PROJECT-SPECIFIC SUPPLEMENTARY CONDITIONS

OREGON PUBLIC CONTRACTING AND PUBLIC WORKS REQUIREMENTS

These Project-Specific Supplementary Conditions supplement the Agreement and AIA Document A201-2017 and
are incorporated into the Contract Documents. If a conflict cannot reasonably be reconciled, the order of precedence
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stated in the Agreement controls.

GENERAL.

INCORPORATION OF ALL CONTRACT PROVISIONS. The Contract hereby incorporates all
contract provisions that are required to be incorporated into contracts with public entities pursuant
to (a) the Public Contracting Code (ORS Chapters 279A and 279C), (b) the Attorney General
Model Public Contracting Rules (which are referred to in this Exhibit as the “Rules”) or (c) other
applicable law. The provisions incorporated into the Contract under the preceding sentence
include, without limitation, any provisions or amendments to provisions that become required
after the Contract is executed.

DISCLAIMER REGARDING ANY UNLISTED CONTRACT PROVISIONS. The provisions
listed in these Supplementary Conditions are not necessarily an exhaustive list of provisions that
are required under the Public Contracting Code, the Rules or other applicable law, and the fact that
these Supplementary Conditions do not list a provision that is required by the Public Contracting
Code, the Rules or other applicable law will not (i) prevent or otherwise diminish the
incorporation of that unlisted provision into the Contract or (ii) negate or otherwise diminish
Contractor’s obligation to comply with applicable laws.

CONSTRUCTION MANAGER/GENERAL CONTRACTOR. As used in these Supplementary
Conditions, the term “Contractor” means the Construction Manager identified in the Agreement.

PAYMENT.

PROMPT PAYMENT. Contractor shall promptly pay all of its obligations arising out of or in
connection with the Work, including, but not limited to, payments (1) to all persons, as due,
supplying to Contractor labor, equipment, services or material for the performance of the Work,
(2) of all contributions or amounts due the Industrial Accident Fund from Contractor or the
Subcontractors incurred in the performance of the Work, and (3) to the Department of Revenue of
all sums withheld from employees under ORS 316.167.

CONTRACTOR’S OBLIGATIONS TO FIRST-TIER SUBCONTRACTOR. Contractor shall pay
each first-tier Subcontractor for satisfactory performance under its subcontract within 10 days out
of amounts the Owner pays to the Contractor under the Contract. Contractor shall provide a first-
tier Subcontractor with a standard form that the first-tier Subcontractor may use as an application
for payment or as another method by which the Subcontractor may claim a payment due from the
Contractor. Contractor shall use this same form and regular administrative procedures for
processing payments during the entire term of the Subcontract. Contractor may change the form or
the regular administrative procedures the Contractor uses for processing payments if the
Contractor notifies the Subcontractor in writing at least 45 days before the date on which the
Contractor makes the change and includes with the written notice a copy of the new or changed
form or a description of the new or changed procedure.

PROMPT PAYMENT POLICY. lItis the policy of the State of Oregon that all payments due on a
public improvement contract and owed by a contracting agency shall be paid promptly. No public
contracting agency is exempt from the provisions of ORS 279C.570.
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CONTRACTOR’S FAILURE TO MAKE PROMPT PAYMENT. If the Contractor has failed,
neglected or refused to pay promptly a person’s claim for labor, equipment, services or materials
that the person provides to the Contractor or a Subcontractor in connection with the Project as
such claim becomes due, the Owner may pay such claim to the person that provides the labor,
equipment, services or materials and charge the amount of the payment against funds due or to
become due the Contractor under the Contract. Owner reserves the right to make payments
directly or by multiple-payee check and Contractor hereby consents to such direct and multiple-
payee check payments. Upon Owner’s request, Contractor shall furnish to Owner the information
required to facilitate such payments with each application for payment, including (1) names,
addresses, and telephone numbers of persons making any such claim for labor, equipment,
services or material, and (2) a complete listing of outstanding amounts owed to all such persons.

CONTRACTOR’S AND FIRST-TIER SUBCONTRACTOR’S FAILURE TO MAKE
PAYMENT AFTER PAYMENT FROM OWNER; INTEREST PENALTY. If the Contractor or a
first-tier Subcontractor fails, neglects or refuses to pay a person that provides labor, equipment,
services or materials in connection the Contract within thirty (30) days after receiving payment
from the Owner or the Contractor, the Contractor or first-tier Subcontractor owes the person the
amount due plus interest charges that begin at the end of the 10-day period that payment is due
under ORS 279C.580(4) and that end upon final payment, unless payment is subject to a good
faith dispute as defined in ORS 279C.580. The rate of interest on the amount due is nine percent
per annum. The amount of interest may not be waived.

CONSTRUCTION CONTRACTORS BOARD COMPLAINT. If the Contractor or a
Subcontractor fails, neglects or refuses to make payment to a person that provides labor,
equipment, services or materials in connection with the Contract, the person may file a complaint
with the Construction Contractors Board, unless payment is subject to a good faith dispute as
defined in ORS 279C.580.

CONTINUING LIABILITY OF CONTRACTOR AND SURETY. Payment by the Owner of a
claim in the manner authorized in this Section 2 does not relieve the Contractor or the Contractor’s
surety from obligation with respect to any unpaid claims.

RETAINAGE. Retainage shall be subject to the applicable requirements of ORS 279C.550
through 279C.570. The Owner may elect to make early release of some or any portion of the
retainage as allowed therein. The Contractor may withhold payment of not more than 5% from the
moneys earned by any Subcontractor, provided that the Contractor pays interest to the
Subcontractor at the same interest rate it receives from its reserved funds. If requested by the
Owner, the Contractor shall specify the amount of the retainage and interest due a Subcontractor.

WITHHOLDING FUNDS. If the Contractor withholds payment from a first-tier Subcontractor
because of a good-faith dispute as defined in ORS 279C.580, the Contractor shall promptly notify
the Owner. The Owner may withhold corresponding funds from the Contractor to the extent
permitted by applicable law and the Contract Documents until the dispute is resolved. Nothing in
this Section 2.9 alters the payment, interest, complaint, or surety obligations stated in Sections 2.5
through 2.7.

PUBLIC WORKS PROJECT.

3.1

PREVAILING RATE OF WAGE. The Project is a public works project subject to the prevailing
wage rate requirements in ORS 279C.800 to 279C.870. The Contractor shall comply, and shall
cause all Subcontractors, Sub-subcontractors, suppliers, and fabricators at every tier, to the extent
applicable to their Work, to comply, with all applicable requirements of ORS 279C.800 to
279C.870 and OAR chapter 839, division 25, including applicable requirements concerning off-
site fabrication, assembly, preconstruction, or construction of bespoke systems or components.
The Contractor shall incorporate corresponding requirements into all applicable subcontracts,
purchase orders, and supply agreements. Workers in each trade or occupation required for the



3.2

Work of the Project shall not be paid less than the minimum hourly rate of wage for such workers
as detailed in the Specifications for the Contract. For CM/GC contracts, the “prevailing rate of
wage” shall mean the prevailing wage rate in effect when the CM/GC contract “becomes a public
works contract,” as provided in OAR 839-025-0020(8). The applicable prevailing wage rates shall
be incorporated by attachment or reference in Guaranteed Maximum Price Amendment or, if
applicable, the Early Work Amendment to the CM/GC contract. Pursuant to ORS 279C.840, the
Contractor shall keep the prevailing wage rate for the Project posted in a conspicuous and
accessible place in or about the Project. Copies of these wage rates are available from the
Commissioner of the Bureau of Labor and Industries without charge. The Contractor shall also
post a description of provided health and welfare and/or pension plans in the same place. In
addition to the description of the plans, the notice shall contain information on how and where to
make claims and where to obtain further information. The Contractor shall indemnify, defend,
protect, and hold harmless the Owner from any violation of or noncompliance with applicable
requirements of ORS 279C.800 to 279C.870 and OAR chapter 839, division 25, including
applicable requirements concerning off-site fabrication, assembly, preconstruction, or construction
of bespoke systems or components, by the Contractor or any Subcontractor, Sub-subcontractor,
supplier, or fabricator at any tier.

PUBLIC WORKS BOND. Before starting the Work, Contractor and every Subcontractor shall
file with the Construction Contractors Board a public works bond in accordance with ORS
279C.836, unless the Contractor or Subcontractor has elected not to file a public works bond under
ORS 279C.836(7) or (8) or is exempt under ORS 279C.836(4) or (9). Before permitting a
Subcontractor to start the Work, Contractor shall verify that the Subcontractor has filed a public
works bond as required by ORS 279C.836, has elected not to file a public works bond under ORS
279C.836(7) or (8) or is exempt under ORS 279C.836(4) or (9). Contractor shall also ensure that
each subcontract entered into by a Subcontractor for the Project shall include a clause obligating
each Subcontractor to comply with the requirements of this Section 3.2, such that all subcontracts
at all tiers include a requirement to comply with this Section 3.2.

COMPLIANCE WITH LAWS/TAX LAWS. Contractor shall comply with all applicable federal, state,
and local laws, statutes, codes, regulations, rules, orders and rulings as well as all applicable construction
industry standards, including without limitation those governing labor, materials, equipment, construction
procedures, safety, health, sanitation and the environment. Contractor agrees to indemnify, hold harmless,
reimburse, and defend Owner from and against any penalties or liabilities arising out of violations of such
obligations by Contractor or its Subcontractors at any tier. Contractor must also comply with all Oregon
tax laws and shall submit a certification of such compliance in accordance with ORS 305.385(6).

CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS.

5.1

5.2

53

EMPLOYEE DRUG TESTING PROGRAM. The Contractor shall demonstrate to the Owner, in a
manner acceptable to the Owner, that the Contractor has initiated, and shall maintain through the
completion of the Work of the Project, an employee drug testing program.

WORK DAY/WORK WEEK. No person shall be required or permitted to labor more than 10
hours in any one day, or 40 hours in any one week, except in cases of necessity or emergency or
when the public policy absolutely requires it, in which event, the person so employed for
excessive hours shall receive at least time and a half pay for (1) all overtime in excess of eight
hours in any one day or 40 hours in any one week when the work week is five consecutive days,
Monday through Friday; or (2) all overtime in excess of 10 hours in any one day or 40 hours in
any one week when the work week is four consecutive days, Monday through Friday; and (3) all
work performed on Saturday and on any legal holiday specified in ORS 279C.540.

NOTICE OF REQUIRED WORK HOURS. The Contractor and each Subcontractor must give
notice to its employees in writing, either at the time of hire or before commencement of Work, or
by posting a notice in a location frequented by its employees, of the number of hours per day and
days per week that the employees may be required to work.



5.4 CLAIMS FOR OVERTIME. Any worker employed by the Contractor shall be foreclosed from
the right to collect for any overtime provided in ORS 279C.540 unless a claim for payment is filed
with the Contractor within 90 days from the completion of the Contract, provided the Contractor
has: (1) caused a circular clearly printed in boldfaced 12-point type and containing a copy of this
Section 5.4 to be posted in a prominent place alongside the door of the timekeeper’s office or in a
similar place that is readily available and freely visible to any or all workers employed on the
Work; and (2) maintained such circular continuously posted from the inception to the completion
of the contract on which workers are or have been employed.

5.5 WORKERS’ COMPENSATION. All employers, including Contractor, that employ subject
workers who work under the Contract in the State of Oregon shall comply with ORS 656.017 and
provide the required Workers’ Compensation coverage, unless such employers are exempt under
ORS 656.126. Contractor shall ensure that each of its Subcontractors complies with these
requirements.

5.6 PROMPT PAYMENT FOR MEDICAL SERVICES. The Contractor shall promptly, as due,
make payment to any person, co-partnership, association or corporation furnishing medical,
surgical and hospital care services or other needed care and attention, incident to sickness or
injury, to the employees of the Contractor, of all sums that the Contractor agrees to pay for the
services and all moneys and sums that the Contractor collected or deducted from the wages of
employees under any law, contract or agreement for the purpose of providing or paying for the
services.

5.7 PROMPT PAYMENT BY SUBCONTRACTORS; INTEREST PENALTY. Contractor shall
include in each subcontract entered into by the Contractor (including contracts with material
suppliers) the following:

(@) A payment clause that obligates the Contractor to pay the first-tier subcontractor for satisfactory
performance under the subcontract within 10 days out of amounts the Owner pays to the Contractor under
the Contract.

(b) A clause that requires the Contractor to provide a first-tier subcontractor with a standard form that the
first-tier subcontractor may use as an application for payment or as another method by which the
subcontractor may claim a payment due from the Contractor.

(c) A clause that requires the Contractor, except as otherwise provided in this paragraph, to use the same
form and regular administrative procedures for processing payments during the entire term of the
subcontract. The Contractor may change the form or the regular administrative procedures the Contractor
uses for processing payments if the Contractor:

(A) Notifies the subcontractor in writing at least 45 days before the date on which the Contractor
makes the change; and

(B) Includes with the written notice a copy of the new or changed form or a description of the new
or changed procedure.

(d) An interest penalty clause that obligates the Contractor, if the Contractor does not pay the first-tier
subcontractor within 30 days after receiving payment from the Owner, to pay the first-tier subcontractor an
interest penalty on amounts due in each payment the Contractor does not make in accordance with the
payment clause included in the subcontract under paragraph (a) of this Section. The Contractor or first-tier
subcontractor is not obligated to pay an interest penalty if the only reason that the Contractor or first-tier
subcontractor did not make payment when payment was due is that the Contractor or first-tier subcontractor
did not receive payment from the Owner or Contractor when payment was due. The interest penalty:



(A) Applies to the period that begins on the day after the required payment date and that ends on
the date on which the amount due is paid; and

(B) Is computed at the rate specified in ORS 279C.515 (Conditions concerning payment of claims
by public officers, payment to persons furnishing labor or materials and complaints).

(e) a clause requiring the first-tier subcontractor to include a payment clause and an interest penalty clause
that conforms to the standards of this section in each of the first-tier subcontractor’s subcontracts and to
require each of the first-tier subcontractor’s subcontractors to include such clauses in the first-tier
subcontractors’ subcontracts with each lower-tier subcontractor or supplier.

5.8 LICENSING WITH CONSTRUCTION CONTRACTORS BOARD AND LANDSCAPE
CONTRACTORS BOARD. Before commencing the Work, Contractor shall ensure that the
Subcontractors are duly registered with the Oregon State Construction Contractors Board (and the
State Landscape Contractors Board, if applicable), and that no Subcontractor has been declared
ineligible to work on a public contract.

5.9 FIRST-TIER SUBCONTRACTORS. The Contractor may only engage and substitute first tier
subcontractors as permitted by ORS 279C.370, 279C.585, and 279C.590.

5.10 NO DISCRIMINATION. Pursuant to ORS 279A.100 to ORS 279A.110, the Contractor shall not
discriminate against a disadvantaged business enterprise, minority-owned business, woman-owned
business, veteran-owned business, or emerging small business certified under ORS 200.055 in the
awarding of subcontracts. The Contractor covenants and agrees not to discriminate against any
qualified employee or qualified applicant for employment because of race, creed, color, sex or
national origin, and that similar provisions shall also be included by said party in any subcontract.
The Contractor shall comply with the prohibition set forth in ORS 652.220 (Prohibition of
discriminatory wage rates based on sex). Compliance is a material element of the Contract and a
failure to comply is a breach that entitles the Owner to terminate the contract for cause.

5.11 NO PROHIBITION. The Contractor may not prohibit any of the Contractor’s employees from
discussing the employee’s rate of wage, salary, benefits or other compensation with another
employee or another person and may not retaliate against an employee who discusses the
employee’s rate of wage, salary, benefits or other compensation with another employee or another
person.

5.12 NO UNSUPERVISED CONTACT WITH STUDENTS; BACKGROUND CHECKS. Contractor
shall ensure that Contractor, Subcontractors, suppliers, and their employees, agents, and
representatives do not have direct, unsupervised contact with students unless authorized by the
Owner and all applicable background-check and fingerprinting requirements have been satisfied.
Any person whose duties may involve direct, unsupervised contact with students shall comply
with ORS 326.603, applicable Oregon Department of Education rules, and Owner policies and
procedures before such contact occurs. Contractor shall provide information reasonably requested
by Owner to verify compliance and shall comply with Exhibit | — District Access Standards.
Compliance with this Section shall not, by itself, entitle Contractor to an increase in the Contract
Sum or Contract Time. Failure to comply constitutes a material breach and may result in removal
of affected personnel or other remedies available under the Contract Documents.

MATERIAL SALVAGE. To the extent the scope of the Work for the Contract requires demolition,
Contractor must salvage or recycle construction and demolition debris, if feasible and cost-effective.

COMPOSTING. To the extent the scope of the Work for the Contract requires lawn and landscape
maintenance, the Contractor must compost or mulch yard waste material at an approved site, if feasible and
cost-effective.
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RECYCLED MATERIALS. The Contractor, in performance of the Work, shall give preference to the
procurement of goods manufactured from recycled materials.

ENVIRONMENTAL AND NATURAL RESOURCES LAWS. Pursuant to ORS 279C.525, the following
is a list of Federal, State, and Local agencies that have enacted ordinances, rules or regulations dealing with
the prevention of environmental pollution and the preservation of natural resources that may affect the
performance of the Contract. The following list may not include all such agencies that have enacted
ordinances, rules or regulations relating to the environmental pollution and preservation of natural
resources.

Federal Agencies:

Agriculture, Dept. of

Forest Service

Natural Resource Conservation Service
Defense, Dept. of

Army Corps of Engineers

Coast Guard

Environmental Protection Agency
Interior, Dept. of

U.S. Fish and Wildlife Service

Bureau of Land Management

Bureau of Indian Affairs

Bureau of Reclamation

Labor, Dept. of

Occupational Safety and Health Administration
Transportation, Dept. of

Federal Highway Administration

State Agencies:

Agriculture, Dept. of

Consumer and Business Services Dept.
Oregon Occupational Safety and Health Division
Environmental Quality, Dept. of

Fish and Wildlife, Dept. of

Forestry, Dept. of

Geology and Mineral Industries, Dept. of
Human Services, Dept. of

Land Conservation and Development, Dept. of
Natural Resources, Dept. of

State Fire Marshal

State Lands, Dept. of

Water Resources Department

Local Agencies:

City Councils

Circuit Courts

County Commissioners, Boards of
Fire Districts

Planning Commissions

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT. Contractor shall comply
with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401



et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) as amended. Violations shall
be reported as required by law.

11. RETAINAGE. The withholding of retainage by the Contractor or Subcontractor shall be in accordance
with ORS 279C.550 to ORS 279C.570.

12. LIENS. The Contractor shall not permit any lien or claim to be filed or prosecuted against the state,
county, school district, municipality, municipal corporation or subdivision thereof, on account of any labor
or material furnished.

13. NONRESIDENT. If the Contractor is a “nonresident bidder” as defined in ORS 279A.120, the Contractor
shall comply with the reporting requirements of that statute.

14. NOTICE OF CLAIM ON BOND. The notice of claim required by ORS 279C.600 must be sent by
registered or certified mail or hand delivered no later than 180 days after the day the person last provided
labor or furnished materials or 180 days after the worker listed in the notice of claim by the Commissioner
of the Bureau of Labor and Industries last provided labor. The notice may be sent or delivered to the
Contractor or Subcontractor at any place the Contractor or Subcontractor maintains an office or conducts
business or at the residence of the Contractor or Subcontractor. If the claim is for a required contribution to
a fund of any employee benefit plan, the notice required by ORS 279C.600 must be sent or delivered within
200 days after the employee last provided labor or materials. The notice shall be in writing substantially as
follows:

To: [here insert the name of the Contractor or Subcontractor and the name of the Owner]:

Notice hereby is given that the undersigned (here insert the name of the claimant) has a
claim for (here insert a brief description of the labor or materials performed or furnished
and the person by whom performed or furnished; if the claim is for other than labor or
materials, insert a brief description of the claim) in the sum of (here insert the amount)
dollars against the (here insert public works bond or payment bond, as applicable) taken
from (here insert the name of the principal and, if known, the surety or sureties upon the
public works bond or payment bond) for the work of (here insert a brief description of the
work concerning which the public works bond or payment bond was taken). Such
material or labor was supplied to (here insert the name of the Contractor or
Subcontractor).

(here to be signed)
15. LAWS, RULES AND REGULATIONS
15.1  The following laws, rules and regulations are incorporated herein by this reference whether or not
specifically mentioned above. The Owner and the Contractor shall comply with their respective

obligations therein:

(A) Prompt payment to all Persons supplying labor or material; contributions to Industrial Accident
Fund; liens and withholding taxes (ORS 279C.505(1));

(B) Demonstrate that an employee drug testing program is in place (ORS 279C.505(2));

© If the Contract calls for demolition Work described in ORS 279C.510(1), a condition requiring the
Contractor to salvage or recycle construction and demolition debris, if feasible and cost-effective;

(D) If the Contract calls for lawn or landscape maintenance, a condition requiring the Contractor to
compost or mulch yard waste material at an approved site, if feasible and cost effective (ORS 279C.510(2));



(E) Payment of claims by public officers (ORS 279C.515(1));

(F) The Contractor and first-tier subcontractor liability for late payment on Public Improvement
Contracts pursuant to ORS 279C.515(2), including the rate of interest;

(©)] Person's right to file a complaint with the Construction Contractors Board for all Contracts related
to a Public Improvement Contract (ORS 279C.515(3));

(H) Hours of labor in compliance with ORS 279C.520;
()] Environmental and natural resources regulations (ORS 279C.525);
) Payment for medical care and attention to employees (ORS 279C.530(1));

(K) A Contract provision substantially as follows: "All employers, including Contractor, that employ
subject workers who work under this Contract in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers' Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor
shall ensure that each of its subcontractors complies with these requirements.” (ORS 279C.530(2));

(L) Maximum hours, holidays and overtime (ORS 279C.540);

(M) Time limitation on claims for overtime (ORS 279C.545);

(N) Prevailing wage rates (ORS 279C.800 to 279C.870);

(0) BOLI Public Works bond (ORS 279C.830(2));

(P) Retainage (ORS 279C.550 to 279C.570);

Q) Prompt payment policy, progress payments, rate of interest (ORS 279C.570);
(R) Contractor's relations with subcontractors (ORS 279C.580);

(S) Notice of claim (ORS 279C.605);

(M Contractor's certification of compliance with the Oregon tax laws in accordance with ORS
305.385; and

(9)] Contractor's certification that all subcontractors performing Work described in ORS 701.005(2)
(i.e., construction Work) will be registered with the Construction Contractors Board or licensed by the State
Landscape Contractors Board in accordance with ORS 701.035 to 701.055 before the subcontractors commence
Work under the Contract.

15.2 Compliance with All Governmental Laws and Regulations. Contractor shall comply with
all federal, state and local laws, codes, regulations and ordinances applicable to the Work and this
Agreement. ORS Chapters 279A and 279C and the Attorney General’s Model Public Contracting
Rules (as such rules may have been modified by the Owner) (“Rules”) contain certain
requirements for public contracts, including but not limited to certain required contract provisions.
Required contract provisions are incorporated herein by this reference. Furthermore, the
Contractor and the Owner agree to comply with all requirements of ORS Chapters 279A and
279C, the Rules and all other applicable laws and regulations (collectively “Laws”), whether or
not such applicable provisions are included elsewhere herein and whether or not such provisions
are excised herein. In the event of a conflict between any applicable Law and the provisions of this
Contract, the Law shall prevail and control.



15.3 IMMUNITY. The parties acknowledge that the Owner is immune from certain suits as provided
by law under the Oregon Constitution and relevant statutes. Notwithstanding anything else in
herein seemingly to the contrary, nothing in this Agreement shall be construed to waive or to
otherwise affect Owner’s sovereign immunity and/or the protections given the Owner under the
Oregon Constitution, the Oregon Tort Claims Act, ORS 30.265 et seq, and other immunity statutes

and laws.



